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SPECIAL VERDICT FORM FOR ASML’S CLAIM OF

2 INDUCING BREACH OF CONTRACT

3 ASML v XTAL, Case No.-16-cv-295051

4 || We answer the questions submited to us as follows:

5 1. Was there a contract between ASMI, and any of the following individuals?

6 Song Lan _ZZYes __ No

7 Wanyu Li : ‘ X Yé’s ___ No

8 Hua-yu Liu | _1'?-_ Yes_ No

91 Zongchang Yu H/i Yes___ No
10 Jiangwei Li - 12 Yes ___No
11 Jie Lin _ 2 Yes ___ No
12 || If your answer to guestion 1 is ves for any of these individuals, then answer guesiion 2 (but only for those
13 individuals 1o which you answered yes io answer 1 ). If you answered no for all of thelindiv‘iduafs, stop
14 herej{ answer no further questions, and have the presiding juror sign and a’at'erthis Jorm. _
15 2. Did XTAL know of any of the contracts between ASMLI, and any of the following
16 |} individuals?
17 Song Lan L% Yes_ ~ No
18 ‘Wanyu Li i Yes_ No

19 | Hua-yu Liu _Ii_ Yes_ I No

20 Zongchang Yu 1P Yes ___No
21 Jiangwei Li . J2Yes  No
22 Jie Lin - AXYes  No
23 | If your answer to quesﬁon 2 is yes for any of the individuals, then answer question 3 (but only for those
24\l indlividuals to whz'lch You answered yes to answer 2). lf you answered no for all of the individuals, stop
25 || here, answer no further questions, and have the pr;sidz'ng Juror sign and date this form.
26 3. Did XTAL intend to cause any of the fdllowing individuals to breach his or her
27 || contract with ASML?
28
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Song Lan I 9 Yes 3 No

Wanyu Li : 12 Yes'  No
.Hua-yu Liu lYes __é_ No
Zongchang Yu _/L Yes_  No
Jiangwei Li ' J2- Yes ____No
JieLin I Yes _ No

| [ your answer to question 3 is yes for any of the individuals, then answer question 4 (but only for those
individuals to which you answered yes to answer 3), b’ you answered no for gll of the individuals, stop
here, answer no further questions, and have the presiding juror sign and dage this Jorm,

4. Did XTAL’s conduct cause any of the following individuals to breach his or her

contract with ASML?
Song Lan | _jll\Yes __Q_ No
Wanyu Li ' Qﬁ Yes Nol
Hua-yu Liu - L Yes _{_ No
Zongchang Yu L%_ Yes - No
Jiangwei Li _1’%_ Yes  No
Jie Lin | 1M Yes  No

If your answer zo-quesrion 4 is yes for any of the individuals, then answer question 5 (Zvut only for those
individuals to which you ar{zswerea’ yes to answer 4). If you answered no for all of the individuals, stop
here, answer no further questions, and have the presiding juror sign and date this form,

5. Was XTAL’s conduct a substantial factor in causing harm to ASML or causing
XTAL to be unjustly enriched?

12 ves  No

If your answer to question 5 is yes, then answer question 6. Ifvou answered no, stop here, answer no
Jurther questions, and have the presiding juror sign and dote this form.

6. What are ASML’s damages, if any?

a. Past economic loss
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i) Lost profits $._ P

ii) Other past economic loss $ 9‘/ Q/iﬁ?c’
Total Past Economic Damages (add i) and ii):  § eY QM oo
b. Prejudgment interest on past economic loss: $ !6” 7
C. Future economic loss
i) Lost profits: o - $ 006 coo

ii) Other future economic loss: &

Total Future Economic Damages (add ) and ii): $ ’7/, 080 ago

TOTAL DAMAGES (add ., b., and c.); : $ /35, Grf Boo

In answering this question (Question 6), do not reduce or increase your finding because of damages
arising from other claims for which you may find XTAL responsible.

Answer question 7,

7. ASML has presented two theories of unjust enrichment as a remedy for XTAL’s
inducing breach of contract: {1) disgorgement of XTAL’S profits; and (2) avoided research and
development costs. Identify the theory you find most appropriétely compensates ASML for
XTAL’s unjust enricliment by placing an X next to one of thé two unjust enrichment theories
below, and fill in the amount of money to the right of the check box. You must place an X and fill

in an amount next to only one of the two measures of unjust enrichment.

Disgorgement of XTAL’s Profits

%_15_
XTAL’s Avoided Research and Development Costs | , $ 0¥ 900 000

Answer question 8,

8. Did ASML prove, by clear and convincing evidence, that XTAL acted with malice,
oppression, or fraud in inducing any of the individuals listed above to breach their contracts with
ASML? |

__Pi\ﬁYes J_ No
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SPECIAL VERDICT FORM FOR ASMI.’S CLAIM OF
AIDING AND ABETTING BREACH OF FIDUCIARY DUTY
ASML v XTAL, Case No. 16-cv-29505]1
We answer the questions submitted to us as follows: |
1. Did any of the following individuals owe a fiduciary duty (specifically, a duty of
undivided loyalty) to ASML?
Song Lan /2. Yes No

Wanyu Li /2 Yes No
Hua-yu Liu H Yes [/ No

| If your answer to question 1 for any of the individuals is yes, then answer question 2 (but only for those

individuals to which you answered yes to question 1), If you answered no Jor all individuals, stop here,
answer no further q-uestions,l and have the presiding juror sign and date this form.
2, Did any of the following individuals breach his or her fiduciary duty (specifically, a
duty of undivided loyalty) to ASML?
Song Lan LQ Yes & No

Wanyu i 12 Yes ___No

Hua-yu Liu /0 Yes _:»l__ No
If your answer to question 2 Jor any of the individuals is yes, then answer question 3 (but only for those
individuals to which you answered yes to answer 2). Ifyou answered no for all all individuals, stop here,
answer no ﬁﬂther questions, and have the presiding juror sign and date this_form,

AN » Did XTAL know that: a) the individuals for whom you checked “yes” for

&/ owed an undivided duty of loyalty to ASMIL; and b) know that these

Wwere gomg to breach this duty'?
{2
)a Yes No

@‘J%f’}”mwg { ’é%_f_v;o;w L
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4, Did XTAL give substantial assistance or encouragement to the individuals for
whom you checked “yes” for questions 1, 2, and 3, for their breach of their duty of undivided
loyalty to ASMI.? |

‘ _/%_ Yes_ _ No
If your answer to question 4 is yes, then answer question 5. If you answered no, stop here, answer no
Jurther questions, and have the presiding juror sign and date this form.

5. Was XTAL’s conduct a substantial factor in causing harm to ASMI. or causing

XTAL to be unjustly enriched?
/D Yes No

If your answer to question 5 isggj,’ then answer question 6. If you answered yfg; then L-?rop here, answer no
Jurther questions, and have the presiding Juror sign and date this Jorm.

6. What amount of damages, if any, were caused by XTAL’s aiding and abetting of
breaches of fiduciary duty to ASML? |

a. Past economic [oss
i) Lost profits | Y
if) Other past economic loss $ Q¢ OO_OL‘— aac

Total Past Economic Damages (add i) and i) $ 4¢ (}()O’, doo

b. _Prejudgment interest on past economic loss: $ Q

c. Future economic loss 7
i) Lost profits: : s 7/ QQO?_OO
i) Other future economic loss: __ $ ,@/

%+_ﬁ¢_~

TOTAYL DAMAGES (4dd a. b, andc.): $ 9,000, 000

In answering this question (Question 6), do not reduce or increase your'ﬁhding because of damages
arising from other claims for which you may find XTAL responsible, ' ‘

Total Future Economic Damages (add i) and i):$. 77,000 060

Answer question 7.
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I7. ASML has presented two theories of unjust enrichment as a remedy for XTAL’s
a1d1ng and abetting of breach of fiduciary duty: (1) disgorgement of XTAL’s profits; and (2)
avoided research and development costs. Identify the theory you find most appropriately
compensates ASML for XTAL’s unjust enrichment by placing an X next to one of the two ﬁnj ust
enrichment theories below, and £ill in the amount of money to the right of the check hox. You

must place an X and fill in an amount next to dnly_ ong of the two measures of unjust enrichment.

Disgorgement of XTAL’s Profits $

XTAL’s Avoided Research and Development Costs « 5 9}32 O0C aad

Answer question 8,

oppression, or fraud in aldmg and abetting these breaches of fiduciary duty to ASML?
jor . .

X_Yes No

Dated: ﬁ/ﬁb«zg
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SPECIAL VERDICT FORM FOR ASML’S PENAL CODE SECTION 502(C) CLAIM
ASML v XTAL, Case No. I6-cv—295051
We a.mswer the questions subm1tted to us as follows:

1. Did someone acting as an agent or employee of XTAL at that time knowingly
access and without permission add, alter, damage, delete, or destroy a;ny ASML data, ASML
computer software, or ASML computer programs that exist (whether internally or externally) on
an ASML computer, ASML computer system, or ASML’s computer network?

I _Yes [/ No

Answer question 2. .

2, Did someone acting as an agent or employee of XTAL at that time knowingly
accssé and without permission take, copy, or make use of any data from an ASMI, computer,
ASML computer system, or ASMchomputer network, where the data exists (whether internally or
externally) on a ASML computer, ASML computer system, or ASML’s compﬁter network?

I Yes /] No
Answer question 3.

3. Did someone acting as an agent or einployee of XTAL at that time knowingly
access and without permission take or copy any supporting documentation for data on ASMI,
computers, ASML computer systems, or ASML’s computer networks, where the data or
documentation exists (whether internally or externally) on a ASML computer ASML computer
system, or ASML S cornputer network?

_kﬁ_ Yes _iﬁ No
if you answered yes to question | » 2, 0r 3, then answer question 4. Ifyou answered no for quesfz;ons 1,2
and 3, stop here, answer no further questions, and have the presiding juror sign and date this Jorm,

4., What are ASML’s damages from this misconduct (in other words, the conduct for -

‘which you answered “yes” for questions 1, 2, or 3)?

$ / A00 000

In answermg thig question (Question 4), do not reduce or increase your finding because of damages
arlsmg from other claims for which you may find XTAL responsible.

9
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Answer question 3.

5. Did ASML prove, by clear and convincing evidence, that XTAL acted with malice,

oppression, or fraud when committing, ratifying, or authorizing this misconduct (in other words,

the conduct for which you answered “yes” for Questions 1, 2, or 3)?

D Yes A No

Dated: /f /“ﬂ{." "f/f
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SPECIAL VERDICT FORM FOR ASML’S CLAIM OF
Al])ING AND ABETTING VIOLATION OF PENAL CODE SECTION 502(Cy
ASML v XTAL, Case No. 16-cv-295051
We answer the questions submitted to us as follows:
- la.  Did a third party knowingly access and without permission add, alter, damage,
delete, or destroy any ASML data, ABML computer software, or ASMI, computer programs that

exist (whether internally or externally) on an ASML computer, ASML computer system, or

'ASML 8 computer network?

5? Yes D No

Answer guestion Ib.

1b.  Did a third party knowingly access and without permission take, copy, or make use
of any data from an ASMI, computer, ASMTE, computer system, or ASML computer network,
where the data exists (whether mternally or extemally) on a ASML computer, ASMIL, computer
system, or ASML’s computer network?
_,/Jl_ Yes _@_ No
Answer question Ic.
le. Did a third party knowingly access and without permission take or copy any
supporting documentation for data on ASML computers, ASML computer systems, or ASML’s
computer netwerks where the data or documentation exists (whether internally or externally) on a
ASML computer ASML computer system, or ASML’s computer network?
/vﬁ _ I Yes (ﬁ No
If you answered yes to question la, 1b, or lc, then answér question 2. Ifyou answered no Jor questions 1a,
1b, and Ic, stop here, ahswer no Jurther questions, and have the presiding juror sign and date this Jorm.

2. Did XTAL know that the third party or third parties were going to engage in

misconduct (in other words, the conduct for which you answered “yes” above for questions 1a, 1b,

or I¢)?

/0 Yes ,Q" No

11
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If you answered yes to this question, then answer question 3. [fyou answered no to this question,
&rop here, answer no further questions, and have the presiding juror sign and dte this form.

3. Did XTAL give substantial assistance or encouragement to the third party or third
parties to engage in this mlsconduct (in other words, the conduct for which you answered “yes”
above for questions 1a, 1b, or 16)?

/@ Yes § No

If you answered yes to this question, then answer question 4. If you answered no to this question,

stop here, answer no further guestions, and have the présiding Juror sign and date this form.
| 4.+ Was XTAL’s conduct a substantial factor in causing harm to ASML?

/i Yes | No

If you answered yes to this question, then answer question 5. If you answered no to this question,
stop here, answer no further questions, and have the presiding juror sign and date this form.
5. What amount of damages, if any, was caused by the third parties’ misconduct (in

other words, the conduct for which you answered “yes” above for questions la, 1b, or 1¢)?

b/, 400 000

In answermg this question (Questmn 5), do mot reduce or increase your finding because of damages
arising from other claims for which vou may find XTAL responsible.

Answe? question 6.
6. Did ASML prove, by clear and convincing evidence, that XTAL acted withrmalice,
oppression, or fraud in aiding and abetting the third party’s (or third parties”) misconduct.(in other

words, the conduct for which you answered “yes” above for questions 1a, 1b, or le)y?

WIQ Yes _2_ No

2wl

27

28

Dated: /7 ’5“"”""_/07
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1 SPECIAL VERDICT FORM FOR ASML’S
2 TRADE SECRET MISAPPROPRIATION CLAIM
3 o ASML v XTAL, Case No. 16-2v-295051

4 || We answer the questions submitted to us as follows:

5 1. Do you find that ASMI, was the owner of any of the following items of
6 || information?
7 . Hesed ‘T rad Yés
#1: Tachyon Source Code as of Nov. 6, 2013 _ /3
’ #2: Tachyon Line End Check Source Code _ /o
911 #3: Main Tachyon Model Apply Source Code e
10 || #4: Tachyon Model Calibration Flow Source Cod, /9
. #5: Tachyon Model User Manuals ' /A
#6: Tachyon Model Review Package Ja
12l y7. Tachyon After Etch Image (“AEI") Model PowerPoint /2>
13 || #8: Tachyon SMO Update /2.
14 | #9: Tachyon OPC+ Software Manuals /2.
s #10: Tachyon SMO PowerPoint Py |

16 || If you answered “ves” to any of the alleged trade secret questions above, then answer question 2.
1711 I vou answered no fo ggl_t’ of the alleged trade secret questions above, stop here, answer no Sfurther
18 |t questions, and have the presiding juror sign and date this Jform.

19 -2 For the items of information for which you marked “yes” in question 1, do you find

20 || that any of them was secret at the time of the alle ged misappropriation? For items for which you

21 fjmarked “no” in question 1, mark thera “Not Applicable” or “N/A” here,
29 o eoed FradeSecr
#1: Tachyon Source Code as of Nov. 6, 2013
= #2: Tachyon Line End Check Source Code S )
2411 #3: Main Tachyon Model Apply Source Code / “
25 || #4: Tachyon Model Calibration Flow Source
5 | Code : _ /-
#5: Tachyon Model User Manuals Q 2
27 ) #6: Tachyon Model Review Package /
28 1@7: Tachyon After Etch Image (“AEI”) Model o /

I3
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1 || PowerPoint

5 #8: Tachyon SMO Update /

#9: Tachyon OPC+ Software Manuals @ A

3 [|#10: Tachyon SMO PowerPoint /0 2

4

> If you answered “yes” to any of z‘he alleged trade secret questions above, then answer quesrzon 3.

6 If you answered no to all of the alleged trade secret questions above, stop here, answer no further

7 questions, and have the presiding juror sign and date this form _

8 3. - Forthe items of information for which you marked “yes” in questlon 2, do you find
2 that any of them haq actual or potential independent economic vahe because it was secret? For
10 items for which you marked “00” or “N/A” in question 2, mark them “Not Applicable” or “N/A”
1 here _

12 eoed Trade Secre
13 ” #1: Tachyon Source Code as of Nov. 6, 2013
» #2: Tachyon Line End Check Source Code 1

#3: Main Tachyon Model Apply Source Code ) -
B laa, Tachyon Model Calibration Flow Source
16 |l Code - 12
7 #5: Tachyon Model User Manuals i 3

#6: Tachyon Model Review Package JFAR
18 #7: Tachyon After Eich Image (“AED"”) Model
19 || PowerPoint < - 3
aq I1#8: Tachyon SMO Update ' /2 |

#9: Tachyon OPC+ Software Manuals 9 3
2 w10: Tachyon SMO PowerPoint 7 32
22 ’
23 If you answered “yes” to a any of the alleged trade secret guestions above, then answer quesnon 4,
24 If you answered no to all of lhe alleged trade secret questions above, stop here answer no fiirther
25 questions, and have the presiding juror sign and date this form.
26
27
28

14 .
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1t 4,

3 |[Hfor which you marked “no” or “N/A” in questi

For the items of information for which you marked “

3, mark them “Not Applicable” or “N/A” here.

yes” in question 3, do you find

2 || that ASMI., made reasonable efforts under the circumstances to keep those items secret? For items

' #1: Tachyon Source Code as of Nov. 6, 2013 S
#2: Tachyon Line End Check Source Code /&
6 || #3: Main Tachyon Model Apply Source Code o
7 I #4: Tachyon Model Calibration Flow Source
Code ' /2
#5: Tachyon Model User Manuals V6, 2.
9 Ml #6: Tachyon Model Review Package -
10 )| #7: Tachyon After Etch Image (“AEI”) Model o
. PowerPoint | e AL
#8: Tachyon SMO Update ! 2
12 w;& Tachyon OPIC+ Software Manuals [0 el
13 ]4 #10: Tachyon SMO PowerPoint /0 ok |

14

15 || If you answered “ves” to any of the alleged trade secrer questions above, then answer question 5,

16 || If you answered no to all of the alleged trade secret questions above, stop here, answer no Jurther

17 || questions, and have the presiding juror sign and date this form,

18 5.

- Did XTAL acquire any ASML. trade secrets {(in other wordé, items of information

19 1} for which you marked “yes” in response to questions 1, 2, 3, and 4) by improper means? For

20 |titems for which you marked “no” or “N/A” in question 4, mark them “Not Applicable”

21 {| here.

22 ¢

or “N/A”

23

20

27

#1: Tachyon Source Code as of Nov, 6, 2013 /0
#2: Tachyon Line End Check Source Code /2
24 Il #3: Main Tachyon Model Apply Source Code /2
25 || #4: Tachyon Model Calibration Flow Source
Code | g @
#5: Tachyon Model User Manuals / A
#6: Tachyon Model Review Package v 2
28 || #7: Tachyon After Eich Image (“AEI”) Model /1 /

I5
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PowerPoint
w #8: Tachyon SMO Update /-
#9; Tachyon OPC+ Software Manuals /o
#10: Tachyon SMO PowerPoint /7 /

Answer question 6,
6. Did XTAL disclose any ASML. trade secrets (in other words, items of information

for which you marked “yes” in response to questions 1, 2, 3, and 4)? For items for which you

marked “no” or

“N/A” in question 4, mark them “Not Applicable” or “N/A” her

#1: Tachyon Source Code as of Nov. 6, 2013

#2: Tachyon Line End Check Source Code . e

#3: Main Tachyon Model Apply Source Code D

#4: Tachyon Model Calibration Flow Source

Code 3 v
#5: Tachyon Model User Manuals S

#6: Tachyon Model Review Package A 70
#7: Tachyon After Etch Image (“AED”) Model :
PowerPoint /0 A
#8: Tachyon SMO Update 3 &
#9: Tachyon OPC+ Software Manuals /-

#10: Tachyon SMO PowerPoint / -

Answer question 7,
7. Did XTAL use any ASML trade secrets (in other words, items of information for

which you marked “yes” in response to questions 1, 2, 3, and 4)? For items for which you marked

“no” or “N/A” in question 4, mark them “Not Applicable” or “N/A” here

#1: Tachyon Source Code as of Nov. 6, 2013

#2: Tachyon Line End Check Source Code / 7

#3: Main Tachyon Model Apply Source Code /.
#4: Tachyon Model Calibration Flow Source

Code 3 7
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#5: Tachyon Model User Manuals [

#6: Tachyon Model Review Package 3 v
#7: Tachyon After Eich Image (“AEI”) Model : A |
PowerPoint i0 el
#8: Tachyon SMO Update 2 /O
#9: Tachyon OPC+ Software Manuals Iy

#10: Tachyon SMO PowerPoint !~

If you answered yes z‘b any part of quesrioh 5, 6, or. 7, then answer question 8, If'you answered no
to all parts of questions 5, 6, and 7, stop here, answer no further questions, and have the presiding
jurér sign and date this form. | | -

8. Was XTAL’s acquisition, use, or disclosure of ASML trade secrets (in other words,
items of information for which you marked “yes” in reéponse to questions 1,2, 3, and 4) a
substantial factor in causing ASML harm or in causing XTAL to be unjustly enriched?

/ ,Jrl Yes No

If you answered “yes" to this question, then answer question 9. If you answered no, then stop

here, answer no further questions, and have the presiding juror sign and date this Jorm.
9. . What amount of damages, if any, were caused by XTAL’s misappropriation of
ASML’s trade secrets (in other wotds, items of information for which you marked “yes” in

response to questions 1, 2, 3, and 4)7

a. Past economic loss -
i) Lost profits $ Q _
if} Other past economic loss $ /52 080, 000
Total Past Economic Damages (add i) and ii):  $ /52 000, 000
b. Prejudgment interest on past economig loss: $ Q o
c. Future economic loss
i) Lost profits: $.17/ 000,000
i) Other future economic loss: $ Q
Totz_ﬂ Future Ecopomic Damages (add i) and ii); $ 7/[ 048, 400
' 17
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TOTAL DAMAGES (add a, b., and c,): $. 323 (00,000

In answering this question (Question 9), do not reduce or increase your finding because of damages
arising from other claims for which you may find XTAL responsible, ' :

Answer question 10. v

10. ASML has presented two theories of unjust enrichment as a remedy for XTAT’s
misappropriation of trade secrets (in other words, items of information for which you marked
“yes” inresponse to questions 1, 2, 3, and 4). The two theories are: (1) disgorgement of XTAL’s

profits, and (2) avoided research and development costs. Identify the theory that you find most

| appropriately compensates ASML for XTAL’s unjﬁst enrichment by placing an X next to one of

| the two unjust enrichment theories below, and fill in the amount of money to the right of the check

box. You must place an X and £l in an amount next to only one of the two measures of unjust

enrichment.
Disgorgement of XTAL’s Profits $
XTAL’s Avoided Research and Development Costs X $_/52 060,000

Answer question 11,
11, Did ASML prove, by clear and convincing evidence, that XTAL acted willfully -
and maliciously in misappropriating ASML’s trade secrets (in other words, jtems of information

for which you marked “yes” in response to questions 1, 2, 3, and 4)?

_fiiu Yes‘____ _/i No
e IR . | -
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